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PER CURI AM

Juan Oivarez pled guilty pursuant to a plea agreenent to
possession of a firearmby a felon in violation of 18 U S.C. 88 2,
922(g) (1) (1994). He now chal |l enges his sentence of forty-four
nont hs’ i nprisonnment. divarez disputes the two-point enhancenent
of his offense | evel under the Sentencing Guidelines for commtting
the instant offense while under a crimnal justice sentence. See

U.S. Sentencing Guidelines Manual 8 4A1.1(d) (1997). divarez was

previously convicted of petit |larceny” based upon the theft of two
di sposabl e caneras from a Food Lion store. \ile acknow edging
that the judgnent formfor the petit |arceny conviction states that
A ivarez received a one-year term of probation, divarez argues
that he was not actually sentenced to probation for purposes of
USSG § 4Al. 1(d) because the only condition of the “probation” was
that Aivarez not enter any Food Lion store.

W review the sentencing court’s findings of fact for clear
error and the court’s application of the Guidelines to the facts

with deference. See United States v. Cutler, 36 F.3d 406, 407 (4th

Cir. 1994). Because we find no error in the court’s determ nation
that Aivarez was sentenced to probation for the purposes of USSG

8§ 4A1.1(d), we affirmhis sentence.

" See Va. Code Ann. § 18.2-96 (M chie 1996).



We di spense with oral argunent because the facts and | ega
contentions are adequately presented in the materials before the

court and argunent would not aid the decisional process.
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